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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the differences 
between the subject matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which said subject matter 
pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

2. Claims 1- 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Soltysiak, 

Et al, (U.S. Patent Application 20030021234), hereafter Soltysiak, in view of Abramovitch et al (U.S. 
Patent Application 20030063566), hereafter Abramovitch. 

3. Regarding Claim 1,9, 16, and 20, Soltysiak teaches an apparatus, a network having a apparatus 
and method for monitoring a transmission of data packets between at least two network subscribers 
(Figure 4), comprising of a safety-based monitoring of an error-based limit value (2: [0012] read detection 
threshold) being carried out on a transmission medium (1 : [0006] read SONET) for response to identified 
incorrectly transmitted data packets and identified correctly transmitted data packets (1 : [0008] read BER 
e.g. bit error rate); transmitting a data record within a payload data in each data packet; (Figure 1; SONET 
STS frame). 

4. Soltysiak's teaching are directed to a method and apparatus for a burst tolerant excessive bit error 
rate alarm detection and does not teach the expected data record element, i.e. data record element 
expected by at least one network subscriber that can be used to determine whether a data packet has been 
transmitted correctly. 

5. By contrast, Abramovitch teaches in the context of multiplexing and de-multiplexing 
communication channels for devices under test (DUT). (1 : [00003]) of sending an expected data record 
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between two network subscribers. In Abramovitch an expected data record is generated (2: [0015] read 
pattern generator that generates pre-determined pattern for input to DUT). The expected data record is 
transmitted across the DUT and received by one network subscriber i.e. the analyzer that compares the 
received data to the known pattern. (2: [0015] and Figure 1). Abramovitch teaches that the DUT is 
effectively a transmission media across which an expected data record is sent and received. Abramovitch 
teachings are not restricted to DUT, but to telecommunication formats such as SONET or SDH and their 
packet formats. (2: [0017], 4: [0034] and 5: [0036]). 

6. It would have been obvious at the time the invention was made to a person having ordinary skill 
in the art to modify the excessive bit error rate alarm detection teachings of Soltysiak with the pattern 
generation and analysis teachings of Abramovitch in order to improve the reliability of critical data 
delivery. 

7. This modification would enable critical data to be reliably and expediently delivered over a noisy 
communication channel with the recognition of the expected data record by a receiving network 
subscriber. This delivery mechanism is advantageous, as the receiving network subscriber need only 
match the expected data record to its stored record in order to proceed with an action. This is more 
efficient then receiving the entire packet and subsequently decoding it e.g. CRC. 

8. In reference to Claim 2 and 10, in 2: [0022] (read detection time base TBDV and detection 
threshold THDV), Soltysiak teaches evaluating identified incorrect data packets and identifying correct 
data packets in each definable time interval. (1 : [0007] i.e. BIP-8). 

9. With regards to Claim 3 and 19, Soltysiak teaches of forming a ratio of identified incorrect data 
packets to identified correct data packets. (3: [0029] read resettable frame and error counter of state 
machine). 

10. In reference to Claim 4 and 1 1, Soltysiak teaches of STS frame (Figure 1) with transport 
overhead and the synchronous payload envelope (i.e. STS-1 envelope capacity). The pre-defined record 
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or pattern-generated data of Abramovitch or address records can be incorporated into the synchronous 
payload envelope. 

11. In reference to Claims 5 and 12, Soltysiak teaches the monitoring is carried out on the basis of a 
discrete transmission channel without any memory by means of a functional relationship (3: [0026] and 
Figure 3) and in based on a Bernoulli distribution, between the probability of receiving an incorrect data 
record of a specific length ((1: [001 1] code violation count) and a maximum error rate which can be 
predetermined. (2: [0024] read Bernoulli distribution as discrete periodic or random distribution of errors 
and Table 2 for pre-determined maximum error rate and time). 

12. With regards to Claim 6 and 13, Abramovitch teaches the error-based limit value is defined as 
a product of an error rate, which is or can be predetermined, and a number of bits within the 
expected data record. (4: [0034]). 

13. In reference to Claim 7, 8, 14, 15, and 21 Abramovitch teaches the monitoring performed by at 
least one slave or monitoring subscriber (Figure 1 i.e. error analyzer) and/or at least one master or waiting 
subscriber. (Figure 1 i.e. pattern generator) with means to transmit appropriate information. 

14. In regards to Claim 17, Abramovitch teaches a network comprised of a bus system that is in the 
form of a line. (Figure 1). 

15. In reference to Claim 1 8, Abramovitch teaches the use of a network comprising a function 
selected from the group consisting of: for the process industry and for the manufacturing industry as the 
DUT in the network can be for example, semiconductor processing (testing) and/or for card 
manufacturing. (Abstract and 1: [0004]). 

Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 
U.S. Patent Application 20030181998, Device for reliably generating signals, teaches many of the 
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concepts of this application. See, in particular (2: [0014]) ".. Monitoring means 20 checks if incoming 
trigger signal 18 matches an expected trigger signal.." 

17. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Henry Baron whose telephone number is (571) 270-1748. The examiner can 
normally be reached on 7:30 AM to 5:00 PM E.S.T. Monday to Friday. 

18. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Seema Rao can be reached on (571) 272-3 174. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

19. Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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